
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 745 of 2016 

 

U/S – 447/323 IPC 

-Vs.- 

Sukuram Rabha 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: -T. C. Boro 

Date of Evidence:  22/9/16, 13/10/16, 18/11/16, 02/01/17 

Date of Argument:  20/01/17 

Date of Judgment:  30/01/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 15.07.16 one Bana Rabha lodged one FIR before the officer in 

charge of Khoirabari police station alleging inter alia that on that day at about 12PM 

accused person Sukuram Rabha came into the compound of their house and 

assaulted his wife Babita Rabha without any reason. The accused assaulted her wife 

with a split bamboo and gave hand blows to her wife on her eyes. Hence the 

prosecution case is.  

On receipt of the F.I.R., Khoirabiari P.S case no. 36/16 u/s 447/325 IPC was 

registered. Accordingly police went for investigation, examined witnesses, collected 

evidence and on completion of investigation finding sufficient materials U/S 447/325 

IPC against accused person Sukuram Rabha, submitted the charge sheet against the 

said accused Sukuram Rabha. 



  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the Charge 

sheet and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against accused person and issued process against him. 

Accordingly, accused person Sukuram Rabha appeared before the court. 

After that copy was furnished to accused person Sukuram Rabha and after hearing 

both sides and perusing the case record, particular of the offences U/S- 323/447 IPC 

was read over and explained to the accused Sukuram Rabha to which he pleaded 

not guilty and claimed to be tried.  

It is found that during the trial prosecution examined five witnesses. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. I have heard the arguments of 

both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 15/7/16 at about 12PM am the accused person Sukuram 

Rabha voluntarily caused hurt to the wife of informant and thereby 

committed the offence punishable u/s 323  IPC? 

 

2. Whether on 15/7/16 at about 12PM am the accused person Sukuram 

Rabha entered in to the compound of the informant to commit an 

offence  and thereby committed the offence punishable u/s 447  IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW1 Ban Rabha deposed that he is the informant. He knows the accused 

person. About 3 months ago, he and his wife Babita Rabha and Dipika Rabha were 



giving the bamboo fencing in the compound of his house and then accused came 

and attacked his wife with split bamboo. The fencing was being given in their land. 

He does not know as to why the accused beat his wife. At the time of the incident 

he and Dipika were carrying the split bamboo to the place of the occurrence. After 

beating his wife the accused went to his house.  His wife got injury in her leg and 

her eyes. Later on he lodged the case. Police also seized the split bamboo with 

which his wife was beaten by accused.   

In the cross examination PW1 stated that he does not know if the accused 

lodged one case against them. It is not a fact that his wife attacked the accused 

with split bamboo. The accused and they had dispute in connection with the 

boundary of land here they were giving fencing. It is not a fact that they were giving 

fencing in the land of the accused. It is not a fact that he has deposed falsely. It is 

not a fact that his wife was not beaten by the accused person. There is no house 

near the place of the occurrence. There was no person near the place at the time of 

the incident except the brother of the accused.  

 PW2 Babita Rabha deposed that she knows informant. She knows the 

accused person. About 3 months ago, she and her husband and Dipika Rabha were 

giving the bamboo fencing in the compound of their house and then accused came 

and attacked her with split bamboo. She got injury in her leg and in her eyes. After 

beating her, the accused went to his house. Later on her husband lodged the case. 

Police also seized the split bamboo with which she was beaten by the accused. 

In the cross examination PW2 stated that the fencing was given in the 

boundary between the accused and them. The accused is their relative. The accused 

and they had dispute in connection with the boundary of land where they were 

giving fencing. They do not know their boundary.  She does not know if the accused 

lodged one case against them. It is not a fact that she attacked the accused with 

split bamboo. It is not a fact that she has deposed falsely. It is not a fact that she 

was not beaten by the accused. There is no house near the place of the occurrence. 

There was no person near the place at the time of the incident except the brother of 

the accused. The accused has his sister, two brothers and two mothers in his house. 

The house of the accused is near to their house.  



PW3 Subhagi Rabha deposed that she knows the informant. She knows the 

accused. About 3 months ago the accused beat her daughter in law Babita Rabha 

with split bamboo as her daughter in law was fixing bamboo fencing in their field. 

The accused put question to her daughter in law and beat her daughter in law. 

In the cross examination PW3 stated that on the day of the incident she was 

in her house. The accused is her relative. The accused and they had dispute in 

connection with land matter. It is not a fact that her daughter in law and her son 

fixed the fencing in her land. It is not a fact that her daughter in law beat the 

accused. It is not a fact that she has deposed falsely. After the incident there was a 

meeting in the village. They did not go that meeting. She does not know if the 

accused has lodged one case against them. 

PW4 Nayan Rabha deposed that he knows the informant. He knows the 

accused who is his elder brother. About 3 months ago Babita Rabha was fixing 

bamboo fencing in their field. Then the accused asked Babita not to fix the fencing 

in their land. Then Babita Rabha beat the accused with a bamboo. Then both argued 

that each other. Later on he resisted his brother and Baita lodged on case. 

At that stage the learned APP prays to declare the witness as Hostile witness.  

In the cross examination by prosecution PW4 stated that It is not a fact that 

he said to police that on the day of the incident Ban Rabha  and Babita Rabha were 

fixing bamboo fencing, the accused went to the place and then Babita scolded the 

accused in filthy language and on hearing the Halla he went there and took the 

accused with his. It is not fact that the accused did not beat Babita Rabha.  

In the cross examination by defence,PW4 stated that on the day of the 

incident he was at the place of the occurrence and he saw Babita  Rabha beating the 

accused. Babita Rabha and they had dispute in connection with land matter. 

PW5 Nanyanjoti Barua deposed that on 15/7/16 he examined Babita Rava at 

2.55 PM escorted by Maina Boro and found bruise swelling injury on left thigh and 

swelling on right eyelid. The injury grievous caused by blunt weapon. 



In the cross examination PW5stated that police reference case number is not 

mentioned in his report. The age of the injury is not mentioned in his report. He has 

not specifically mentioned the type of injury in the part of the body of the victim. As 

the injury was found over eyelid of the victim he reported the injury as grievous. He 

did not give any advice to take X-Ray to ascertain as to whether the injury was 

simple or grievous.  

The case of the prosecution is that at about 12 PM on 15-07-16 accused 

person Sukuram Rabha entered into the compound of informant Bana Rabha and 

gave hand blows to Babita Rabha. The informant also alleged that the accused 

injured Babita Rabha by beating her with split bamboo. 

In support of the case of the prosecution 6 PWs were examined. PW1 stated 

that on the day of the incident the accused attacked his wife with split bamboo. In 

support of the PW1, PW2, who is the victim in the incident case, stated that on the 

day of the incident, the accused attacked her with split bamboo and that she got 

injury in her leg and eyes. In support of PW1, and PW2; PW3 stated that on the day 

of the incident the accused beat Babita Rabha with split bamboo. It is found that 

though PW4 was declared as hostile witness by the prosecution; the fact that PW2 

i.e. the victim got some injury on the day of the incident is also supported by PW5.  

PW5 is the Medical Officer who examined Babita Rabha. Moreover the medical report 

of Babita Rabha is also proved by PW5 and same is marked as Exhibit 3. 

So far as the offence under section 323 IPC is concerned it is found that 

there is sufficient material on the record to support the case of the prosecution 

under section 323 IPC. However so far as the offence under section 427 IPC is 

concerned it is found that there is some doubt as both PW1 and PW2 during their 

cross examination stated that the accused and they have disputed in connection 

with the boundary of the land where they were giving fencing. It is found that PW3 

also stated that the accused and they have disputed in connection with land matter. 

Moreover PW2 specifically stated during her cross examination that they do not 

know their boundary. Under the facts and circumstances of the instant case it is 

found that there is some doubt as to the offence under section 427 IPC by the 



accused is concerned as PW2 specifically stated that they do not know about their 

boundary.  

 

ORDER 

In view of the conclusion made above I hold the accused Sukuram Rabha is 

guilty of the offence u/s 323 I.P.C. and accordingly  he is convicted u/s 323 IPC. 

However accused Sukuram Rabha is not guilty of the offence u/s 447 I.P.C. and 

accordingly  he is acquitted of the charge u/s 447 IPC and released forthwith from 

the charge u/s 447 IPC. 

In order to deter the accused from commission of the same nature of 

offence, I am of the opinion not to give the benefit of section 3/4 of the Probation of 

the Offenders Act to accused Sukuram Rabha.   

I have also heard the accused on the quantum of sentence to be imposed on 

him. 

Keeping in view the nature and circumstances of the case, accused  Sukuram 

Rabha is sentenced to pay fine of Rs.1000/- I/D/ to J/C for 15 days for the offence 

committed u/s  448 IPC. 

The bail-bond of convict Sukuram Rabha is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended upto date.  

A copy of the judgement be furnished to convict Sukuram Rabha free of cost. 

The seized articles be given be disposed of  as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 30th day of January, 2017. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 



 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Ban Rabha 

PW-2 Babita Rabha 

PW-3 Subhagi Rabha 

PW-4 Nayan Rabha 

PW-5 Nanyanjoti Baruah 

 

2. Defence witnesses  

None   

 

3. Prosecution exhibit.  

Ext -1 FIR 

Ext-2 Seizure List 

Ext-3 Medical Report 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 


